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1 would not frame it as selling the college, o 1 the vision and values of Antioch College, who have %
2 however. 1 would frame it as turning the college 2 the resources and have a business plan to continue
3 over to an autonomous board. And that"s not the 3 to operate the college. 1It"s a lot less drastic

4 sale of assets, and that"s not the sale of legacy, 4 than closing it because it"s advertent to the

5 and -- that"s really turning it over to someone 5 university.

6 who will preserve the legacy. And, yes, that is a 6 Q- Let"s look at the policies and

7 less drastic measure. 7 procedures portion of the complaint again, page

8 IT a body of alumni, which the ACCCR 8 19.

9 have a business plan to operate the college and 9 A. Of the complaint or the policies and

10 make it viable and have 18 to $20,000,000 in hand 10 procedures?

11 to make that happen as a start, as a first step in 11 Q. The policies and procedures.

12 their fundraising, 1 think that®s very much less 12 Al Okay -

13 drastic than closing the college. 13 Q. Can you read the first sentence of

14 Q- Would that transfer of a college -- if 14 paragraph 56, please.

15 we can use the word "transfer.” 15 A "Financial exigency is defined as a

16 A Uh-huh. 16 situation where an imminent financial crisis

17 Q. Would the transfer of the college to a 17 exists, which threatens the survival of the

18 third party avert the budget curtailment by the 18 college and cannot be alleviated by less drastic
19 university? 19 means."
20 MR. PRICE: Objection. Go ahead. 20 "The survival of the college" for me is
21 A It would if the transfer is to a party 21 one key phrase. "The survival of Antioch College
22 with resources and with access to resources, 22 is" —-
23 specifically, access to the donor pool of Antioch 23 MR. PRICE: I don"t think there"s any
24 College. 24 question. She just asked you to read this.

82 84

1 Q. Because the budget curtailment is for 1 A Sorry.

2 the college, correct? 2 MR. PRICE: That"s all right. Just

3 A That would be one of the measures to 3 wait for her to ask you a question.

4 address budget curtailment, would be to connect 4 Q- My First question would be: What"s

5 with the donors of Antioch College that could 5 your understanding of alleviating the imminent

6 provide the resources necessary for the college to 6 financial crisis by less drastic means? Less

7 go forward and stabilize and become viable. 7 drastic means than what?

8 Q- 1 think you said before that 8 Al Than closure and shuttering of the

9 transferring the college to a third party creating 9 college. Less drastic meaning reducing expenses,
10 autonomy and independence from the university 10 raising revenue, implementing a process of

11 would be less drastic than suspending operations; 11 planning to put the college on more solid footing.
12 is that correct? 12 Those are less drastic means.

13 A 1 said continuing to operate the 13 Q. Does it say anywhere in this document
14 college with resources derived from the alumni and 14 less drastic than closure or shuttering?

15 other sources would be less drastic than closing 15 A No. 1 don"t think that this document
16 the college. And, again, in faculty personnel 16 anticipated closure of the college at all. So 1
17 policies, it says -- defined as -- this is the 17 think it"s silent on it, and 1 think it was

18 only route available -- or this is the least 18 intended as language to deal with closing a major
19 drastic route available. 19 -- or eliminating a pool of faculty as the college
20 And closing the college was not the 20 has done in the past. And so it"s not going to

21 least drastic route available and certainly now is 21 talk about less drastic than closing, but by less
22 not the least drastic route available. There is 22 drastic means.

23 the possibility if the college is advertent to the 23 Q. Okay. Let"s go to the previous

24 university for a group of reliable folks who share 24 paragraph, if you will, paragraph 55. And can you

21 (Pages 81 to 84)

614-444-1000



Robert Devine

March 26, 2008

Spectrum Reporting LLC

85 87

1 read -- 1 financial exigency.

2 MS. VERRETT: 1 think it"s all one 2 The remedies were already predecided in
3 sentence, actually, for the record, please. 3 the announcement of closing of the college before
4 Al Okay. "Necessary and justifiable 4 the college faculty had a chance to deal with them
5 budget curtailment shall be defined as a state of 5 and before any less drastic measures were

6 financial exigency declared by the Board of 6 consulted.

7 Trustees or the president in collaboration with 7 Q. Does paragraph 55 and 56 say anywhere

8 the Chancellor of the university when it has been 8 that the Board of Trustees need to consult with

9 determined by exercising sound business judgment 9 the faculty prior to declaring financial exigency,
10 that conditions exist which can be alleviated only 10 jJjust those two paragraphs?

11 by significantly reducing faculty, staff, and 11 MR. PRICE: Objection; asked and

12 administrator salary expenditures and expenses at 12 answered.

13 Antioch College for a prolonged and indefinite 13 A No, they do not. However, 59:2 says

14 period." 14 that the remedies for financial exigency need to
15 Q. So the Board of Trustees or the 15 involve a process of consultation. And from 5:93,
16 president, in collaboration with the Chancellor at 16 seeking less drastic means. That means they are
17 the university, declares the state of financial 17 commensurate with Antioch®s reputation and

18 exigency; is that your understanding? 18 integrity.

19 MR. PRICE: Objection. Go ahead. 19 Q. 1 just wanted to make sure 1"ve got
20 Al Yes. 20 this clear. Your understanding of financial
21 Q. And if we look at the next paragraph, 21 exigency is that crisis -- a financial crisis that
22 paragraph 56, which states that financial exigency 22 cannot be alleviated by less drastic means than
23 is defined as a situation where an imminent 23 closure or shuttering of the college?
24 financial crisis exists, which threatens the 24 MR. PRICE: Objection.

86 88

1 survival of the college and cannot be alleviated 1 Q.- 1711 rephrase that. What"s your

2 by less drastic means. Does that mean that the 2 understanding of financial exigency, as you

3 board is required to consult with anyone before 3 interpret this document?

4 making that declaration? 4 Al 1 don"t think my interpretation is

5 A No. They"re required to consult after 5 particularly important because it says it -- what
6 making that declaration. The president with ADSIL 6 it is defined as. And part of that is "...and

7 -- and that"s why on the next page, 592, it says 7 cannot be alleviated by less drastic means."

8 that -- it means that the board can clarify 8 Q- Less drastic than what?

9 financial exigency, but alleviated by less drastic 9 A Less drastic -- less drastic means and
10 means puts boundaries on that. And the boundaries 10 financial -- a permanent state of financial

11 are have you considered what was necessary in the 11 exigency, and all this year we"ve been in the

12 -- and, obviously, a state of sound business 12 state of financial exigency or closing the

13 Jjudgment would indicate that there are revenue 13 college, are drastic relative to going to the

14 problems and expenditure problems that don"t 14 alumni body and saying we need your support for

15 match. And are there less drastic means than 15 the college to be viable. And if that hasn"t been
16 closing to deal with those. 16 part of it, | think that"s a breach of my contract
17 And you put the three together and -- 17 with the university.

18 because they"re part of this same policy. And it 18 Q. By definition, doesn"t paragraph 55 and
19 indicates that, well, you can -- the board can 19 56 mean that the board has already considered less
20 clarify financial exigency and ought to on the 20 drastic means than closure or shuttering of the

21 basis of their judgment, but then within 30 days, 21 university?

22 they"re required to have the president with ADSIL 22 A 1 wouldn"t care to interpret it, but |
23 consult about what kind of remedies might be 23 don"t think that they did.

24 sought for that financial -- that state of 24 Q- Do you know whether they did?
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1 A. 1 know some things that they didn"t do. % 1 pony up some money." They did not come to the o
2 1 know that they didn"t come to the faculty. 1 2 faculty and say, '"Can we make some expense

3 know that they didn"t have the endowment. I know 3 concessions here.” And they didn"t touch the

4 that they didn"t appeal to alumnus. That"s a lot 4 endowment -- the endowment®s growth, not the

5 of less drastic means for dealing with the 5 endowment itself. Those things did not happen.

6 financial situation. 6 So | have to question why those less drastic

7 Q. Are you content that it was a breach by 7 measures were not taken.

8 the board to declare a financial exigency? 8 Q- But you don"t know if they were

9 A. 1 think -- 1 don"t think it was a 9 explored?

10 breach to declare that there was a financial 10 Al 1 know that the endowment was explored
11 emergency. | don"t think it was a breach to 11 because 1 know that Steve Lowery asked them

12 decide that measures had to be taken. |1 -- the 12 specifically to use the endowment and was told by
13 breach was what measures were sought. And the 13 the finance committee that it wasn"t possible. 1
14 measures that were less drastic, in closing, were 14 know that the major donors were not contacted

15 to my knowledge not sought. And the consultation 15 because 1 know a dozen of the major donors that I
16 process to develop the remedies for the financial 16 talk to a regular basis and had heard nothing and
17 emergency were also not put in place, and that's a 17 had since put money into the fund.

18 breach. That"s my understanding. 18 1 know that they didn"t talk to the

19 Q. Where -- in your understanding of the 19 faculty, because as faculty, we were never
20 policies and procedures, where is the point in 20 approached to say we"re burning too much money, we
21 time where the board is required to consult with 21 have to figure out ways to cut expenses, can we
22 the president and ADSIL? When does the procedure 22 talk about -- can we talk about TIAA-CREF
23 under 59 kick in? 23 benefits, can we talk about healthcare benefits,
24 Al Within 30 days of the declaration of 24 can we talk about salary reductions, can we talk

90 92

1 financial exigency, according to section 1V B, 1 about people taking leave or doing half-time

2 59:1, above. 2 administrative service which frees up other kinds
3 Q. Does the declaration of financial 3 of money. None of those things were done. None
4 exigency by the board contemplate that they®ve 4 of them were approached.

5 considered less drastic means than closing or 5 Q. It sounded like -- 1 don"t want to

6 shuttering the college? 6 misquote you here, but the endowment possibility
7 MR. PRICE: Objection. Go ahead. 7 was explored. You said that Steve Lowery, the

8 Al Could you repeat the question? 8 previous president, brought that option to the

9 Q. Does the declaration of financial 9 board and it was discussed, correct?

10 exigency by the Board of Trustees contemplate that 10 A It was -- his request was denied.

11 there -- 11 well --

12 MS. VERRETT: Actually can you just 12 Q- Sorry.

13 read it back. 13 A Which 1 think means that we"re not

14 (The record is read back as requested.) 14 willing to consider that less drastic means, we"re
15 MR. PRICE: Objection. Go ahead. 15 not willing to consider a means that would put

16 Al Not necessarily. The statement of -- 1 16 another million and a half into the budget.

17 would have to look again at their statement of 17 Q.- But you don"t know why it was denied?
18 financial exigency that included closing the 18 A No.

19 college because those were simultaneous. The 19 Q. You don"t know anything about the

20 resolutions were simultaneous. And in that 20 dialogue that may have occurred?

21 process, | don"t know that the board considered 21 A No. We"ll have to ask somebody about
22 any less drastic measures. 1 have no way of 22 that.

23 knowing that. |1 do have a way of knowing that 23 Q. If the university were talking about
24 they didn®"t go to major donors and say, "Please 24 laying off a percent of the faculty, would it be
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1 less drastic to sell the college or to lay off a % 1 college and its facilities are gone and the %
2 portion of the faculty? 2 faculty is gone, and the board has taken it upon

3 MR. PRICE: Objection. Go ahead. 3 itself the responsibility for doing something that
4 Al Again, you"re posing a hypothetical 4 it"s not doing right now, which is finding the

5 choice, and I don"t know that I care to speculate 5 resources -- be steward enough to find the

6 about that. 1 thought this is -- 6 resources to make the college viable. That"s a

7 Q. We were looking at before a potential 7 pretty drastic measure for dealing with a

8 transfer of the college to a third party, correct? 8 financial emergency that one can find other

9 A. What do you mean "before"? 9 resources to address.
10 Q- We were discussing that earlier. 10 Q- Would it be less drastic if they were
11 A. Yes. Yes. 11 going to temporarily suspend operations for two
12 Q- And it was your contention, 1 think, 12 years?
13 that taking that step would be less drastic than 13 MR. PRICE: Objection. Go ahead.

14 suspending operations at the college; is that 14 Al 1 haven"t contemplated that scenario at
15 correct? 15 all, so I couldn®t answer that.

16 Al Yes. 16 Q- Do you know if AC3 will be able to

17 Q. So my question is: |If instead of 17 continuously sustain operations into the 2008 --
18 suspending operations at the college the 18 fall of 2008/2009 school year?

19 university were going to terminate some faculty 19 MR. PRICE: Objection.
20 members® employment, would that be less drastic 20 Al 1 have no way of knowing that. I will
21 than transferring the college, selling the college 21 tell you that they -- the Antioch College faculty
22 to a third party? 22 will sustain operations into the 2008 year.
23 A. The transfer is a less drastic way of 23 Whether the university is a part --
24 ensuring the survival of the college. And at the 24 MR. GROVES: Not under the name Antioch

94 96

1 same time, I would guess that terminating a 1 College, let"s be clear about that.

2 percentage of the faculty would be necessary 2 MR. PRICE: 1 don"t think that you

3 anyway. And so it"s not really a choice. Those 3 should be admonishing the witness in the course of
4 are parts of a plan to alleviate the financial 4 the deposition, especially when you®"re not the

5 distress that the college has and to make it 5 attorney questioning the witness. So I would ask
6 viable and to ensure the survival of the college. 6 you to please refrain from that.

7 And 1 think that they"re part of the same 7 MR. GROVES: I will refrain from now

8 strategy. 8 on. Thank you very much.

9 Q. Why is suspending operations for four 9 A As 1 was saying, whether as Yellow

10 years not going to make the college viable? 10 Springs College or whether -- whatever name that
11 MR. PRICE: Objection. 11 Antioch -- that those of us associated with

12 Al Again, you"re asking me to both Ffigure 12 Antioch, the faculty associated with Antioch will
13 out what the intentions were in the proposal put 13 be operating the college, the undergraduate

14 forth by the university and the board and also to 14 liberal arts college in Yellow Springs in 2008

15 speculate on what those outcomes would be. 15 with or without the college or AC3.

16 1 can tell you what the downsides are. 16 Q- Will you be doing it with

17 The physical facilities would never be reopened. 17 accreditation?

18 The faculty would no longer be a part of Antioch. 18 A No.

19 And if the university and the university board is 19 Q. Will you be doing it with approval of
20 unable to raise the funds now to sustain the 20 the Ohio Board of Regions?

21 college, what would lead anyone to believe that in 21 A No. But that"s a longer term process.
22 four years, they"re going to be better prepared to 22 Prescott College did the same thing in the "70s.
23 raise the funds for a sustainable college. 23 Q. So you"re prepared -- the faculty are
24 And so the downside is, gosh, the 24 prepared to continuously operate regardless of
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1 whether the university is involved or AC3 is % 1 not all faculty. And I imagine it would be a very %

2 involved; is that what you"re saying? 2 reduced model, but 1"m just speculating on the

3 MR. PRICE: Objection. 3 basis of hearsay. | really don"t know what their

4 Al To continuously -- yes. To 4 plan include.

5 continuously provide a liberal arts and 5 1 know that a number of us talked with

6 cooperative education to traditional age students 6 Alvarez and Marsales during the process, and they

7 and residents. 7 were trying to figure it out, so I don"t know. 1

8 Q- Irrespective of whether it"s sanctioned 8 would expect that my best guess would be that they

9 by the state and other authorities? 9 would -- they would engage some college faculty
10 MR. PRICE: Objection. 10 based on what was a marketable plan and not engage
11 A. Yes. 11 other college faculty, and that would be necessary
12 Q- Is any suspension of operations of the 12 for the short term in terms of making the budget
13 college undesirable to the faculty -- 1"m sorry -- 13 balance.

14 any suspension of the college operations 14 Q- But they would have to rehire any
15 undesirable to the faculty? 15 college faculty, correct, because you would no
16 Al 1 can"t speak for the faculty, but 1 16 longer be employed by the university?
17 would guess so. 17 A That"s correct.
18 Q- Is any suspension of the college®s 18 Q- Do you know if their plan includes
19 operations undesirable for the plaintiffs in this 19 operating the college in the 2008/2009 school
20 case? 20 year?
21 A Yes. 21 A My understanding is that it does, but 1
22 Q- And is it -- is any suspension of the 22 have no way of knowing it. There has been a very
23 college®s operations undesirable for you 23 effective code of silence around the negotiations
24 personally? 24 and on the campus. None of us have heard of
98 100

1 Al Yes. 1 anything, and so there"s no way of knowing. We"ve

2 Q. Why is that? 2 jJust had initial conversations with them when they

3 A Why is that? Because of the harm 3 came to campus to talk with faculty and students

4 involved. The harm to the faculty in terms of 4 and staff about their -- some of their intentions,

5 reputational damage. "Oh, you"re from the college 5 but 1 don"t know what their plans are. 1 would

6 that"s closed” makes it a lot more difficult to 6 expect that they would have a plan because why

7 secure employment elsewhere. To the students, to 7 would you hire a planning firm if you weren"t

8 the alumni who now are from a college that doesn®t 8 going to come out with a plan.

9 exist anymore, which damages their ability and 9 Q. IT the plan did not include operating
10 mobility in terms of jobs and graduate schools and 10 the college in the 2008/2009 year, would that be
11 et cetera. And to the Village of Yellow Springs, 11 less drastic than the option to suspend operations
12 which would suffer a terrible economic damage if 12 under Antioch University -- to suspend the
13 the college were to close. 13 college®s operations?

14 Q. Is any suspension of college operations 14 A 1 can"t speculate on that because |

15 for any length of time at all -- strike that. 15 haven®t contemplated that as a possibility at all.
16 Al May 1 get some water? 16 Q- But 1 think you did say before -- and
17 Q. Oh, sure. Of course. 17 correct me if I"m wrong -- any suspension of

18 (A short recess is taken.) 18 operations would be undesirable to you

19 Q. Do you know if AC3, were they to 19 individually and to the faculty plaintiffs?

20 acquire the college, have any plans for hiring the 20 Al Yes. But understand that the ACCC is
21 current college faculty? 21 the Antioch continuation corporation, and their
22 A. 1 have no way of knowing what their 22 initial thrust was to continue Antioch College and
23 plan entails. However, I only know by hearsay 23 to ensure Antioch College™s survival. So 1

24 that their business plan entails some faculty, but 24 assumed that they headed in that direction with
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1 that name, that their intention is to operate the 1ol 1 positive than simple closure. 108
2 college even if it"s dimmed. 2 Q- Have you looked for any other faculty

3 Q. Would the university be -- 3 positions at another school for the 2008/2009

4 MR. PRICE: One second. Would you mind 4 year?

5 marking that page for me. 5 A No, 1 haven"t.

6 Q- Is a transfer of the college from out 6 Q- Do you know if other plaintiffs have?

7 of the university"s purview less drastic than 7 A 1 don"t know specifically, but 1 would
8 laying off faculty? 8 guess that some have. 1 honestly couldn®t tell

9 A. Again, 1 will say that the transfer of 9 you that specifically. 1 would guess that they

10 the college will most probably result in the 10 have because that would be a prudent thing to do.
11 laying off of faculty, so | don"t know if that's 11 Q. Why haven®t you done that?

12 an either/or situation. | don"t know if there"s a 12 A. Boy. Well, let me think about the

13 binary logic there. 13 relevance of that for a minute. Why haven®t 1?

14 Q- How are the plaintiffs in this lawsuit 14 Well, the day that Antioch®"s closure was announced
15 going to be harmed if the relief that you"ve 15 and was public in the press, two people called me,
16 requested isn"t granted? 16 one from Hawaii and one from Moran, and asked if
17 A. First and foremost, reputational harm. 17 that meant | was available, because | have had

18 Reputational harm is that some university 18 another career outside of higher education doing
19 pronouncements have described the closing as 19 the kind of work I do with urban
20 having the wrong faculty in the wrong program. 20 telecommunications. And in both cases it was, "We
21 That is -- that and the closing of the college is 21 will make you a job offer today.” And in both
22 -- has reputational harm involved because it makes 22 cases, | said no.
23 somebody a lot more -- a lot less marketable, a 23 And the variety of reasons are probably
24 lot more explaining to do about why someone spent 24 more personal than professional. They are that 1

102 104

1 X years of their life on tenured track at Antioch 1 like Yellow Springs. |1 like my house. 1 have a

2 College that doesn"t exist anymore, and what 2 four-year old who I want to grow up in Yellow

3 exactly happened at the end, and why were you the 3 Springs. And I just haven"t sought other

4 wrong faculty. And that reputational harm to 4 employment. 1"m not career motivated, and 1"m old
5 careers is significant. 5 enough probably to retire. | don"t know that

6 For those plaintiffs who are tenured, 6 those are particularly relevant reasons for what

7 obviously, there"s the loss of tenure. And in 7 you"re seeking.

8 recent years, Antioch has negotiated tenure 8 Q- IT there was any suspension for any

9 relinquishment agreements that treat tenure as 9 length of time of the operations at Antioch

10 property. That"s obviously a monetary solution, 10 College, let"s say one year, would you be

11 but that"s also in there. 11 irreparably harmed?

12 1 think basically the reputational harm 12 A Yes, in terms of my reputation for

13 that comes of being in a college that was closed 13 consulting. The work that 1 do with urban

14 because ostensibly the faculty was not able to 14 telecommunications is premised on the fact that 1
15 deliver a program that was sufficiently attractive 15 am in an academic setting at an institution that
16 to maintain enrollment. 16 has a significant national reputation, and that 1
17 Q. Would a sale or a transfer of Antioch 17 bring to bear on the work that I do that mantle of
18 College do anything to alleviate that harm? 18 academic creditability. For Antioch to be closed
19 A Absolutely. 1t would affirm the fact 19 significantly harms my ability to do that kind of
20 that the values that have been embodied in the 20 work and the credibility that 1 would have in

21 college and its legacy are being sustained and 21 seeking that kind of work.

22 that there was something to them, not just that 22 Q. What about the transfer of Antioch

23 they failed and fell apart and were closed. And 23 College or the sale of Antioch College, does that
24 that affirmation reputational is a lot more 24 affect your reputation?
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1 A. 1 think the transfer would -- to a 10 1 Wednesday Afternoon Session 1o
2 small extent would enhance the reputation because 2 March 26, 2008, 1:54 p.m.

3 it would provide an indication of a college that 3 == ==

4 acts on its values and is able to sustain them. 1 4 BY MS. VERRETT:

5 don"t know. I don"t know how to -- 1 know how to 5 Q. 1 want to go back to something really

6 read being closed, because for those of us who do 6 quickly from this morning. 1 think you mentioned
7 consulting work, it really is important to have 7 that when the initial announcement was made of the
8 the academic mantle. That"s part of why people 8 suspension of operations of the college, you got

9 pay a consultant. But I don"t -- I haven™t 9 two phone calls from other institutions that
10 contemplated the transfer in terms of -- 1 think 10 were --
11 it would be neutral at worst and positive -- a 11 A Or organizations. Yeah, nonprofit
12 certain extent positive at best. 12 organizations.

13 Q. Besides the -- | think as you phrased 13 Q. Okay. And those were job offers for

14 it the reputational harm and the loss of tenure -- 14 both?

15 are there any other harms that will happen if the 15 A Yeah.

16 school temporarily suspends it operations? 16 Q.- Okay. What would the salary have been?
17 A Yeah, the harm to the Village of Yellow 17 Did they give you a figure?

18 Springs will be substantial. The college is an 18 A It would have doubled my Antioch

19 economic engine and a cultural engine for the 19 salary.
20 Village of Yellow Springs, and that would put a 20 Q.- Okay. What is your Antioch salary?
21 lot -- in peril for the college to close, even for 21 MR. TOWNSEND: Do you want me to leave
22 a year. 22 the room?
23 Q. Is there any other harm that will 23 A Yeah. 1 think my Antioch salary is
24 befall you other than the reputational harm and 24 $(REMOVED). It might be -- I think I got one

106 108

1 the loss of tenure if the college were to suspend 1 percent, so it might be $(REMOVED), plus one percent,
2 operations? 2 which doesn®"t amount to a lot, but --

3 A. Obviously, the loss of a job. But, no, 3 Q. Okay. So then those two other

4 1 don"t think so. 4 positions would have been in the $(REMOVED)

5 Q. I think that brings us to a natural 5 range?

6 breaking point. 6 A. $(REMOVED), yeah, with other

2 7 benefits too. So -- but that"s not the case for

8 Thereupon, a luncheon recess is taken 8 most faculty. That"s because 1 -- 1"ve done a lot
9 at 12:51 p.m. 9 of stuff with -- in that field and have a

o === == 10 reputation, so it"s not really the norm for

11 11 faculty. |1 think it"s the exception rather than
12 12 the rule.

13 13 Q. Have you spoken with any Antioch

14 14 University trustees regarding your lawsuit since
15 15 the declaration of financial exigency?

16 16 MR. PRICE: Just to be clear, are you
17 17 -- the current lawsuit was just filed three weeks
18 18 ago, two weeks --

19 19 MR. GROVES: That"s a good point. I™m
20 20 going to actually clarify that.

21 21 Q. Have you spoken with any Antioch

22 22 University trustees about the claims in either

23 23 your prior lawsuit, which I believe was filed in
24 24 August of "07, or of this current lawsuit?
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1 A. No. 1 have spoken with Antioch 1 the trustees?

2 trustees, but 1 haven"t spoken at all about the 2 A 1 have no knowledge of whether or not

3 lawsuit. 1 spoke with a couple of trustees at a 3 they have or haven"t.

4 reunion in July of "07. 1 think some trustees 4 Q- Okay. Other than at community

5 were there, and 1 spoke with them because they 5 meetings, have you spoken with any of the

6 were there and I know them. But 1 didn"t speak 6 individuals that are comprising AC3?

7 about the lawsuit. 7 A Let me think. | speak with Steve

8 Q- Who did you speak with? 8 Schwarner on a regular basis, but not about any of
9 A. 1 spoke with Rubin Harris and 1 spoke 9 the details of ACCC. And that"s because he"s an
10 with Art Zucker. 10 old friend, and he lives in town. And | see him
11 Q. And you think that was in July or so? 11 on campus a couple times a week and at faculty
12 Al 1 think the reunion was in July. 1'm 12 meetings. And 1 always talk with him because he"s
13 pretty sure that the reunion was in July. 13 an old friend, but, no, not about ACCC.

14 MR. GROVES: June, late June. 14 Q- Okay. And you haven"t spoken with any
15 A. Pardon? Did you say in late June? 15 of the other members like Eric Bates or --

16 Because the announcement was June 12th, and 1 know 16 A 1 spoke with them when they came to

17 it was a couple weeks after that. 17 visit campus. | spoke with -- actually had a

18 MR. GROVES: June 21. 18 meeting with some of them. | had a couple

19 A. Okay. Then it was in late June. It 19 meetings with ACCC representatives when they first
20 was when the Antioch College reunion took place. 20 came to campus to talk with faculty, but not since
21 Q. Have you spoken to any of the trustees 21 then, no.
22 about the suspension of operations at the college? 22 Q- Do you remember which ACCC members were
23 A. No. 23 in those meetings?
24 Q- Have you spoken with Paula Trikler at 24 A Sure. One of them was about our

110 112

1 all since you filed the original lawsuit in August 1 accreditation, and it was Lee Morgan, Frances --

2 of "07? 2 1"m trying to picture around the table. Eric

3 A No. I don"t think I -- I think I saw 3 Bates, Laura Markham, and 1 think Steve was there
4 her, but 1 don"t think I spoke with her when she 4 too. And that was a meeting about accreditation.
5 -- 1 think she was at the reunion too, but 1 5 And then I had another meeting about

6 didn"t speak with her. 6 fundraising in which Frances was there and Rick

7 Q. What about Sharon Merryman? 7 Daily was there. He"s not part of ACCC, but he"s
8 A No. 1 don"t know Sharon. 8 -- 1 think there"s some linkages there. But that
9 Q. What about Nancy Crow? 9 wasn"t about fundraising.

10 A. No. Actually, | never got near enough 10 Q- What kind of things were discussed in
11 to Nancy Crow to speak with her at the reunion. 11 the accreditation meeting?

12 And 1 clarify that. 1 know from long-term 12 A. Strategies for Ohio Board of Regents

13 association, I know many of these people. And by 13 and for accreditation and making the case. And I
14 speaking with them, 1 mean saying, hi, how you 14 was asked to participate because I"ve worked with
15 doing, it"s good to see you. And that"s kind of a 15 the Ohio Board of Regents before when | was

16 courtesy that you do when you encounter people. 16 president, and it was basically strategizing how
17 But, no, I didn"t speak with Nancy. 17 to move forward.

18 Q. So | appreciate that explanation. So 18 Q- And that would be continuing to have

19 you"ve never had any discussions about the 19 approval from OBR and the accreditation past

20 suspension of operations at the college with these 20 December "087?

21 folks since the declaration of financial exigency? 21 A. Yes.

22 A. No, I haven"t. 2 === ==

23 Q. Do you know if anyone -- any other of 23 Thereupon, Defendant®s Exhibit B is marked
24 the plaintiffs have had discussions with any of 24 for purposes of identification.
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e 1 financial support called for in the renewal plan.
2 Q- 1"m going to have you look at another 2 Although the purported renewal plan led to a rapid
3 document now. Do you recognize what that 3 decline in enrollment and revenues, Antioch

4 document -- 4 University never consulted the college faculty

5 MR. PRICE: 1 don"t think we gave one 5 regarding the appropriate means to correct the

6 to the witness. You gave one to me -- 6 numerous and significant problems created by

7 Q. Oh, I"m sorry. Now that you have it, 7 Antioch University"s renewal plan."

8 take a minute and familiarize yourself with that. 8 Q- Thank you. Are you currently

9 A. Okay. I"m sorry. |1 guess I"m getting 9 contending that there were any governance issues
10 caught up in these appendices, and I"m not sure 10 that created the supposed financial crisis that

11 what else is here. 11 purportedly supported the declaration of financial
12 Q- Take your time. 12 exigency?

13 A. Yeah, 1°ve seen that. And I"ve seen 13 MR. PRICE: Objection. Go ahead.

14 that. Are there differences between this and this 14 A No. No. But I would doubt that

15 in terms of what"s included, because it seems to 15 there"s anyone on the Antioch campus that wouldn®t
16 be the same material. 16 say that that"s factual.

17 Q. 1 will represent 1 believe there are, 17 Q. But this is not in your --

18 but -- 18 A. No.

19 A. 1 haven®t had a chance to read thorough 19 Q. I"m just trying to get an idea for --
20 enough to determine that, yeah. 20 if you're raising issues related to the governance
21 Q. Okay. My questions aren"t going to 21 of the college in the new complaint.
22 really deal with any of the attachments to either 22 MR. PRICE: Obviously, this paragraph
23 document, so -- do you recognize Exhibit B? 23 isn"t in there. |If you"re asking him what
24 Al Yes, | do. 24 questions | will be asking him if he"s on the

114 116

1 Q. What is it? 1 stand, | don"t think he"s in a position to answer
2 A. It"s the first filing that the faculty 2 that.

3 group made with regard to the breach of contract. 3 Q. Do you believe --

4 Q- So this was -- if we can call this 4 MR. PRICE: You can ask him the factual
5 maybe the August 2007 complaint? 5 questions about it.

6 A. Yes. 6 MS. VERRETT: No. That"s really all

7 Q. If you could flip to page 6 of the 7 I"m trying to get at.

8 complaint and look at paragraph 11. Paragraph 11 8 Q- Do you believe this to be an accurate

9 does not appear in the 2008 complaint, does it? 1 9 statement, this paragraph 11 regarding the

10 mean, you can look at it if you need to. 10 governance of the college by the university?

11 MR. PRICE: We"ll stipulate to that. 11 A It"s absolutely accurate. One would

12 Q- It doesn"t. That"s -- 12 have to examine the enrollment from

13 A Yeah. 13 implementation, which was sped up by a year. The
14 Q. 1T you wouldn®"t mind, just for the 14 college went from 600 to 300 in the space of two
15 record so we can be clear, reading paragraph 11. 15 years in enrollment. One would have to examine

16 Al Okay. "Antioch University"s poor 16 board giving and board giving in support of the

17 governance of Antioch College also created the 17 renewal plan that they implemented. And one would
18 supposed financial crisis that purportedly 18 have to examine a variety of documents that would
19 supported the declaration of financial exigency 19 either prove or disprove this assertion.

20 by, inter alia, mandating a "Renewal Plan® that 20 Q- What are you contending that the

21 consisted of the elimination of the college”s 21 university should have done that it didn"t do

22 entire existing curriculum and majors. 22 prior to June of 2007 to avoid a budget

23 "“"The Board of Trustees initiated the 23 curtailment? And that doesn®t have anything to do
24 renewal plan in 2004, but failed to provide the 24 with this paragraph. |If you think it does, you
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1 can certainly talk about that, but in general. e

2 A In terms of this filing? 2 Thereupon, Defendant®s Exhibit C is marked
3 Q. No. Just your belief that -- what are 3 for purposes of identification.

4 you contending the university should have done 4 - === =

5 that it wasn"t doing prior to June of "07 to avoid 5 Q- Do you recognize this document?

6 the budget curtailment and declaration of 6 A. Absolutely.

7 financial exigency? 7 Q- What is it?

8 A That"s a very -- that covers a lot of 8 A. It"s an e-mail response that | sent to
9 real estate. And No. 1, the board failed to give 9 Art Zucker regarding the publication widely of

10 or get the resources necessary for the renewal 10 comments that he made about the faculty closing

11 plan that they promised a five-year implementation 11 that were carried in a lot of press.

12 period for. 12 Q. And who"s Art Zucker?

13 No. 2, the university removed the chief 13 A. Art Zucker is the chair of the board of
14 financial officer of the college in 2002 and 14 trustees, the university board of trustees.

15 changed the reporting relationship for the 15 Q- Do you recall sending this e-mail?

16 president to be to the chancellor and not with 16 A. Yes, 1 do.

17 direct access to the board. That left the college 17 Q- Okay. In the second paragraph -- 1

18 unable to even -- and as of that time, the college 18 guess technically it would be the third paragraph
19 ceased to have any notion of what its budget was, 19 -- but the paragraph beginning, "Do you have any
20 let alone ability to monitor and control it. 20 idea,” the third --
21 There are a variety of measures that 21 A. Yeah.
22 were taken that directly contributed to the 22 Q.- Do you see where I™m at?
23 college®s problems. The transfer of depreciation 23 A. Yes.
24 expense from central university budget to the 24 Q. The third sentence that begins for *“the

118 120

1 college”s budget without any transfer of the 1 faculty to brave out this little Board-initiated

2 revenue generated by the college®s endowment. 2 adventure."

3 Those had always been balanced, as endowment 3 A. Yes.

4 growth was not something spent. It was a paper 4 Q- Okay. That sentence states the board

5 revenue, and depreciation similarly was a paper 5 failed in its fiduciary responsibility to raise

6 expense. And those had offset one another until 6 funds for the program?

7 2002. 7 A Yes.

8 And the expense was transferred to the 8 Q- Is that referring to the renewal

9 college®s budget, which made it impossible to 9 program?

10 balance its budget. The revenue was still 10 A Uh-huh.

11 maintained at the central university budget, which 11 Q. Are you making any allegations

12 put the college in a permanent state of 12 currently in this case that the board has breached
13 receivership. It could not balance its budget. 13 a fiduciary duty?

14 1t would not be possible. The presidents that 14 A No, we"re not. But the reality is that
15 were hired in the interim had no chance of 15 the faculty queried the board and queried the

16 balancing the college®s budget at all. And 16 renewal commission on at least two occasions about
17 without a chief financial officer -- had no way of 17 the resources necessary to implement a complete

18 even knowing what was going on with the college”s 18 change of curriculum, which erased all majors,

19 budget. Those -- | mean, there"s a litany of 19 erased all of our program, and erased all of our
20 woes, but I"m not sure what you"re after. 20 administrative structures. And starting from

21 Q. Actually, let"s look at another 21 scratch, doing that while continuing to deliver

22 document. 22 the old program, the faculty embarked on that.

23 MS. VERRETT: If you could mark this as 23 And my understanding, though it"s from
24 —-- 1 think we"re on C. 24 secondary sources, is that the board®"s -- well,

30 (Pages 117 to 120)

Spectrum Reporting LLC

614-444-1000



Robert Devine

March 26, 2008

1 the fact is that after two years of the promised 12 1 financially to the renewal program -- the renewal 12
2 five years to turn this program into gold, that 2 plan? 1"m sorry.

3 the university board pulled the plug on Antioch 3 A First of all, there are standards for

4 College. And during that period of time, 1 think 4 the fiduciary responsibility of boards in higher

5 one would have to find the record of board giving 5 education that have to do with giving money,

6 and the record of the collection of pledges from 6 getting money, or getting off the board. Those

7 board members to the renewal plan that was there 7 are spelled out by the association of governing

8 that they implemented. And I -- I"m pretty sure 8 boards in a variety of contexts, what board

9 of what that document would say. 9 members are properly supposed to do. And the
10 Q- What do you think that document would 10 pattern is that boards are there for work, wealth,
11 say? 11 and wisdom. Some people to write checks, some
12 Al That no more than two board members 12 people to do the work, and some people because

13 gave any money to the renewal plan. 13 they have expertise in law, finance, human

14 Q- So are you contending that -- 14 resources, fundraising, et cetera. A board needs
15 A. 1"m not contending anything -- 15 to balance that. But always a board has that

16 Q- Let me just finish my question. 16 obligation of providing the resources necessary

17 A Yeah. Yeah. 17 for the institution to move forward. That"s one
18 Q- It"s your belief that the board members 18 dimension of it.

19 have not been adequately financially supporting 19 Secondly, the board made
20 the college? 20 representations in response to the queries of the
21 A Yes. 21 faculty that they would provide the support for
22 Q- And I think in your previous answer, 22 five years. They would guarantee the support for
23 you said you had heard from second-hand sources 23 five years of implementation of the renewal plan.
24 that this was the case, and | was wondering who 24 And the faculty in good faith, working double time

122 124

1 those were. 1 developing a new curriculum, at the same time as

2 A. Can I break for a minute and consult 2 developing an old curriculum, took that to be fact
3 with counsel? 3 and went ahead and did probably a marvelous job of
4 Q- Sure. 1 don"t want to know -- 1"m not 4 implementing a very labor-intensive curriculum

5 going to ask you to divulge anything that would be 5 that might have worked in an institution of a

6 privileged, but I°d really prefer -- 6 thousand students, but was really tough to work

7 MS. VERRETT: | mean, is there a way he 7 out with a small faculty.

8 can answer the question without -- | hate to break 8 IT you take those in tandem and say

9 without -- 9 where is the board in the funding of Antioch

10 MR. PRICE: 1 don"t know what his 10 College, what percentage do they contribute, what
11 answer would be as to whether 1 am the source and 11 percentage of board members contribute, and what
12 for him to answer the question before 12 kind of numbers are we talking about, then one

13 consulting -- 13 would have to wonder if the board understood its
14 MS. VERRETT: Okay. 14 fiduciary responsibility to provide resources for
15 MR. PRICE: Do you recall the question? 15 the institution for which they were responsible.
16 Al Could you repeat it? 16 That"s the basis upon which 1 make that assertion.
17 (The record is read back as requested.) 17 Q.- But you®"re not making a breach of

18 A. My second-hand source was a board 18 fiduciary duty claim?

19 member who had recently left the board. 19 A No.

20 Q- What was that person®s name? 20 Q- And you"re not making a breach of that
21 A Barbara Winslow. And that was at the 21 guarantee that you mentioned? Guarantee to -- 1
22 reunion. 22 think -- let me just start that over.

23 Q. What"s the basis for your theory that 23 1 thought 1 heard you mention that it
24 the board should have been contributing more 24 was your impression the board had guaranteed the
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1 faculty five years to operate this renewal plan, 12 1 board®s deliberations? i
2 and you"re not making any kind of claim -- 2 A No. And probably would have liked to
3 A That"s correct. 3 at the time to understand what in the heck was
4 Q- And you®re not making any kind of 4 going on. But that wasn®"t something that Barbara
5 breach of that guarantee -- 5 wanted to talk about.
6 Al No. No. 6 Q- Have you spoken with her since then
7 Q. -- claim. Okay. When did you say that 7 about the board"s deliberations?
8 conversation occurred with Barbara Winslow? 8 A. No, I haven"t. And I think that those
9 A. At reunion. And you said it was in 9 people that know and relate to Barbara, she has
10 June. So in June. 10 refused to talk about any of this stuff. | can
11 Q. What else did you talk about? 11 talk to her about sports teams and 1 can talk to
12 A. With Barbara? 12 her about tennis, but that"s about all.
13 Q. Yes. 13 Q. Did she give you any documents?
14 A The students staying at her house. 14 Al No. No.
15 Barbara is an old friend, and I have spoken with 15 Q. And she"s never given you any
16 her often about stuff and trying to steer away 16 documents?
17 from Antioch, but she was furious about the fact 17 A. No.
18 that she had put a substantial amount of money 18 Q- I mean, never since the time of June of
19 forward for the renewal plan and no one else had. 19 "07?
20 Q- Did you speak with her about the 20 Al No.
21 declaration of financial exigency? 21 Q. Have you spoken with any other past
22 Al Yes. Yes. 22 trustees, recent past trustees regarding the
23 Q. What was the nature of that 23 decision to declare a financial exigency?
24 conversation? 24 A 1 spoke briefly with John Feinberg, but
126 128
1 A The nature of that conversation was 1 not about any of this because that"s a painful
2 that I think her perspective was we can"t let this 2 subject for him. Past trustees? Let me think. 1
3 happen. This is when she has -- had already left 3 don"t think so. I don"t think so. But I could be
4 the board. But I don"t think that she -- she told 4 forgetting somebody, but 1 don"t think so.
5 me how that came about or what actually went into 5 Q. Have you talked to any students about
6 that or what the process was, but she still was 6 their plans for the fall?
7 furious. And I think that the drift of our 7 A. Oh, absolutely. 1I1"ve -- all of us on
8 conversation was we cannot let this happen. 8 faculty have spent many hours with students
9 Q. By this, do you mean the suspension of 9 helping them through the scenarios of what they
10 operations? 10 should do next and how to apply and letters of
11 A. Yes. 11 recommendation, et cetera. And we"ve also talked
12 Q- Do you recall anything else that you 12 about the faculty®"s plan for a nonstop liberal
13 spoke of that would relate to the suspension of 13 arts program. And in doing so, it"s always been
14 operations or the declaration of financial 14 couched in terms of you should get your transfer
15 exigency? 15 stuff in order and figure out what you"re going to
16 Al No, 1 don"t. 16 do, but you can always transfer back and -- at any
17 Q. Do you know when she left the board? 17 rate.
18 A. 1 don"t know exactly. 1 think the 18 And students participated in the
19 university would have to tell you that. 1 think 19 faculty retreat sessions on doing the planning for
20 that she was -- at that reunion meeting, 1 think 20 this nonstop institution. Many students
21 she was elected to the alumni board, if 1"m not 21 participated in that effort of figuring out
22 mistaken, but I can"t be sure of that either. 22 curriculum and logistics and housing and all the
23 That"s just an impression that 1 have. 23 -- all the things that go into the plan. But,
24 Q- Did you speak with her at all about the 24 yeah, we"ve spoken to -- everyone on campus, I
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1 think, has spoken to students. And students have129 1 dropped for the past five or six years, how we can131
2 obviously done a lot of work on this themselves. 2 continue to deliver a quality program with

3 Q. Have you discouraged students from 3 integrity.

4 transferring? 4 And, really, the bottom line is the

5 A Me? No. 1 can®"t speak for my 5 marketplace -- and it"s not so much we know that

6 colleagues, but, no, never, because it"s in their 6 we can deliver a program that has value and

7 best interest to have both doors open. And some 7 integrity being competitive with other

8 have debated, and some I"ve pushed towards 8 institutions, where there are five people teaching
9 applying saying you need to do something because 9 political science, or 14 people teaching
10 -- but, no, I think the faculty has been very 10 mathematics, that"s a really hard thing to do to
11 clear about the fact that this is not a reality; 11 compete for students in that marketplace.
12 this is what we hope to accomplish; you should be 12 Q. Who is paying the legal fees for the

13 getting your other ducks in a row. 13 plaintiffs in this lawsuits?

14 Q. And you had used the phrase "Nonstop 14 A A variety of people. A wide variety of
15 Antioch."™ What do you mean by that? 15 people. Folks from Yellow -- faculty themselves,
16 A. Somebody called it "Nonstop Antioch," 16 first of all. Folks from Yellow Springs have made
17 and that sounds like a rave to me. Somebody else 17 contributions and have had bake sales and house

18 said it ought to be "Something on the move,"™ and 18 parties and all other manner of things. Alumni,
19 that sounded like a laxative commercial. | don"t 19 both individually and alumni through the college
20 think that there"s a name for it, but there is an 20 revival fund at present.
21 effort for a continuation of the delivery of a 21 Q. What"s the college revival fund?
22 liberal arts and experiential co-op education 22 A I"m not sure 1 can -- the college
23 program in Yellow Springs that has the values and 23 revival fund is the financial branch of what the
24 traditions of Antioch College. And that"s a 24 alumni were doing in trying to keep the college

130 132

1 fairly large -- and I think the recent survey that 1 open. They solicited donations. And the college
2 we -- the community government did with students 2 revival fund is where the $18,000,000 accumulated
3 indicated that more than half of the students 3 -- $18,000,000 in cash and pledges. The alumni

4 wanted to do that. 4 board and the college revival fund recently

5 Q. Is that what you were speaking about 5 committed themselves to assisting the faculty in

6 this morning with -- 6 moving forward with this complaint.

7 A Yes. 7 Q. Do you have any idea what percentage of
8 Q- -— in terms of if the operations are 8 fees they would be paying?

9 suspended, whoever suspends them, there will be 9 A 1 couldn"t tell you that.

10 faculty that intend to teach? 10 MS. VERRETT: If you wouldn®t mind

11 A Yes. Yes. And maintain the delivery 11 excusing us for a couple minutes, 1 might be about
12 of a liberal arts program in Yellow Springs with 12 finished here, so | just want to look over my

13 the assistance of the Village. 13 notes.

14 Q. Do you have any concerns about the 14 (A short recess is taken.)

15 quality of the academic experience given a loss of 15 Q. I just have just a few more quick

16 students and a loss of faculty members? 16 questions, and then we"ll be finished.

17 A 1 always have that concern. And one of 17 Is there a dollar amount that the

18 the things that the faculty has been working very 18 alumni or the college renewal fund has pledged to
19 hard in is addressing how we can do what we"re 19 give to the faculty for legal fees?

20 strong in and how we can deliver a program that 20 Al Not a specific dollar amount at all.

21 has integrity and does not diminish the kind of 21 They"ve pledged a -- 1 think they pledged a

22 education that we"re providing. 1 think that all 22 million dollars to the nonstop institution, and

23 faculty are concerned with that. 1 think we"ve 23 they"ve pledged support, but I don"t think there
24 been concerned with that, as our numbers have 24 was a dollar amount attached to that. And we
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1 assumed that Evan would get most of the million. e 1 And asking how that happened, she was 1
2 1"m kidding. [I"m kidding. 2 -- she was given the same guarantees as the dean

3 Q. So the $1,000,000 to the nonstop 3 of faculty, that we would have the five years to

4 Antioch -- 4 do it and not to worry so much about the first

5 Al Yes. 5 year.

6 Q- -— would also include funding? 6 The first year in the renewal plan, the
7 A. No. Separate. Separate. 7 freshman entering class was 63 students as opposed
8 Q- No. I1"m sorry. Just let me finish the 8 to the 180 that had been traditionally entering in
9 question. That"s okay. Would that also include 9 the fall. At any rate, a number of people, both
10 funding the perpetuation of teaching should 10 in private meetings and public meetings, were
11 operations at the univer -- or at the college 11 given those assurances. That was part of the
12 cease in the fall? 12 assurance that kept the faculty engaged in moving
13 A. Yes, it would. 13 forward, doing a really terrific and difficult job
14 Q- When we were speaking about the renewal 14 of trying to develop an entire new way of thinking
15 plan -- and I think you said there was a 15 about delivering a program at the same time as

16 commitment for giving that five years by the board 16 delivering the one we were already engaged with.
17 -- who specifically said that? 17 Q. Were you personally in those meetings?
18 Al Dan Kaplan said that. Laura Markham 18 A Yes. | was personally in two of the

19 said that. Richard Jurasek, who was president of 19 community meetings, and the other that 1 know of
20 the college at the time, said that. Board members 20 are by people reporting to me, including Ann
21 visited the campus two or three times during the 21 Filemeyr.
22 time between the renewal commission being formed 22 Q- Who else do you recall would have
23 and actually implementing the plan. And the 23 reported that to you?
24 faculty, 1 think in March of "04, expressed 24 A 1 think Andrzej Block reported that to

134 136

1 concern and expressed them in writing to the 1 me as well.

2 board. 2 Q. And he is currently the president of

3 In a subsequent visit, | think it was 3 Antioch College?

4 Dan Kaplan that articulated that. | know that in 4 Al Correct.

5 a community meeting, Laura Markham articulated 5 Q. 1 don"t think we have any further

6 that. Laura Markham was a board member at the 6 questions.

7 time. And that -- and we were told by our 7 MR. PRICE: Let me make a suggestion

8 president that we have a commitment for five years 8 and put this on the record. Obviously, we are on
9 to implement this plan and proceeded on that 9 very tight schedules. It is not practical to get
10 basis. 10 any of the witnesses to necessarily review their
11 Q. So that was said at a couple different 11 transcripts. Can we just agree that for purposes
12 community meetings, you said? 12 of hearing, if someone uses a transcript, they can
13 A Yes. 13 go ahead and use it, even though the witness

14 Q. Anywhere else? 14 hasn®"t had a chance -- and if any of the witnesses
15 A It was said in private meetings as 15 note an error, that they"ll have the opportunity
16 well. It was said -- actually, it was said to -- 16 to explain it at that time.

17 Ann Filemeyr was then the dean of faculty, and 1 17 MS. VERRETT: That"s fine. | think

18 have talked with her subsequently about this 18 that"s sounds round reasonable.

19 because | was trying to ascertain why it was that S

20 the implementation process was sped up by a year, 20 Thereupon, the foregoing proceedings

21 meaning that the faculty were notified of this in 21 concluded at 3:42 p.m.

22 June of "04 and had to have the program online in 2 === =

23 September of "05. And it was supposed to be 23

24 September of "06. 24
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1, Rebecca Williams , a Notary Public in and

for the State of Ohio, do hereby certify the within

1
2
3
4
5 named Robert Devine was by me first duly sworn to
6 testify to the whole truth in the cause aforesaid;
7 testimony then given was by me reduced to stenotypy
8 in the presence of said witness, afterwards

9 transcribed by me; the foregoing is a true record
10 of the testimony so given; and this deposition was
11 taken at the time and place as specified on the

12 title page.

13 1 do further certify I am not a relative,

14 employee or attorney of any of the parties hereto,
15 and further 1 am not a relative or employee of any
16 attorney or counsel employed by the parties hereto,
17 or financially interested in the action.

18 IN WITNESS WHEREOF, I have hereunto set my hand
19 and affixed my seal of office at Columbus, Ohio, on
20 March 27, 2008.

21

22 Rebecca Williams , Notary Public - State of Ohio

23 My commission expires April 5, 2011.
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